TOWN OF HOLDEN
YARD SALE ORDINANCE

This Ordinance shall be known as and may be cited as the “Yard Sale Ordinance
of the Town of Holden, Maine,” and will be referred to herein as the “Ordinance.”

Section 1. Purpose:

101. The Town Council finds that perpetual, prolonged, and extended yard sales, if
continued indefinitely, tend to become retail businesses in residential areas and zones,
create noise, traffic congestion, unsightly signage, and other nuisances and often
violate the Zoning Ordinance of the Town. The rules and regulations contained herein
are designed to control and restrict yard sales in order to protect the public health,
safety and convenience of the citizens of Holden and to restrict sales to casual or
occasional occurrences only, in keeping with the character of the residential
neighborhoods. The Town Council finds a need to limit, regulate, restrict and control
yard sales.

Section 2. Definitions:

Words and terms not defined in this Ordinance shall have the meanings given
them in the Zoning Ordinance of the Town of Holden, or in the absence of definition in
said Ordinance, such words and terms shall have their customary dictionary definition.

202. Yard Sale - The sale of personal property from any premises, whether advertised
in local media, by signs, or otherwise as a yard sale, barn sale, garage sale, household
sale, moving sale, or other sale, whether accomplished by direct sale or auction; or
sales conducted by civic groups, school groups, church groups, charitable or fraternal
organization and other non-profit organization if such sale is held within the Town of
Holden.

203. Residential Premises - A building or structure having at least one dwelling unit
and the lot of land associated therewith.

204. Personal Property — Shall mean tangible property which is owned, utilized and
maintained by an individual or members of a residence or acquired in the normal course
of living in or maintaining a residence, such as, but not limited to, household items,
clothing, tools, toys, recreation equipment, or other used or second hand items normally
found in and about the home and advertised to the public.

205. Person — Shall mean any natural person or persons, association, partnership,
firm, corporation or other entity.



206. Calendar Year - January through December.

Section 3. Authorization:

301. Yard Sales are permitted within the municipal limits of the Town of Holden under
certain terms and conditions as herein set forth. It shall be unlawful for any individual to
sell or offer for sale, under authority granted by this Ordinance, property other than
personal property.

Section 4. Permit:

401. No person, firm, corporation, business or other entity shall conduct a yard sale in
the Town of Holden without obtaining a yard sale permit from the Code Enforcement
Officer or his/her designated representative.

402. Permit Fee —Permit fees will be set annually by the Town Council during the
annual budget process. Civic groups, school groups, church groups, charitable or
fraternal organizations and other non-profit organizations shall be issued a yard sale
permit free of charge. ‘

403. Permit to be Posted - Yard sale permits issued under this ordinance shall be
posted at the yard sale in a location which is easily visible from the street while the sale
is in progress.

404. Permit Applications - are available at the Town Office and may be obtained
during normal business hours. The permit must be approved prior to commencement of
the yard sale.

Section 5. Conditions of Conducting Yard Sale:
501. No yard sale may be conducted for more than three (3) consecutive days.

502. No person, firm, corporation or other entity shall conduct more than three (3) yard
sales from any location in any one (1) calendar year.

503. In the event that a hardship situation develops which may cause cancellation of a
sale, the Code Enforcement Officer may issue another permit upon application from the
person conducting the sale, setting forth the reason for such cancellation. A fee as
prescribed shall not be required in such cases.

504. A sale may be conducted by a single person, mulitiple persons, churches, social,
civic, or charitable organizations. All items to be sold must originate as the legal
property of the applicant, other persons participating in the sale, or members of the



organization. Goods must be surplus to the needs of the owner and shall not include
any items purchased for resale at the yard sale.

505. Yard sales may be conducted on private property, or public property with written
permission of the Town Manager or his/her designated representative. No merchandise
may be placed upon public right-of-ways, streets or roads. All merchandise must be
displayed a sufficient distance from public roadways in order to avoid obstruction of
view or traffic hazards.

506. All unsold yard sale merchandise remaining on the permitted site at the
conclusion of the yard sale, to include items sold to purchasers, must be removed from
the site within twenty four hours.

507. The yard sale permit shall authorize Police or Code Enforcement Officers, to enter
the permitted sale site to monitor, inspect and determine compliance with all the
provisions of this Ordinance.

Section 6. Dangerous Conditions — Revocation of Permit:

601. The property owner or person conducting the yard sale must assume
responsibility for parking. Automobiles or pedestrians may not be allowed to impede
traffic on any adjoining road/roads. If traffic on any road is impeded or a dangerous
condition develops on any road, law enforcement officials or Town Officials may
immediately suspend the permit and close the sale for the balance of that day.

Section 7. Advertising of Yard Sales:

701. A vyard sale may be advertised to the public by means of newspapers, radio,
television, cablevision, handbills and signs. In the event an applicant chooses to
advertise a permitted yard sale by means of signage or handbills, the following
restrictions shall apply:

702. Signs designating yard sales shall not exceed four (4) square feet and shall bear
the name of the permittee. Signs must not obstruct traffic view.

703. No sign or other form of advertisement shall be exhibited for more than two (2)
days prior to the day such sale is to commence.

704. Signs shall be removed at the end of the permitted yard sale.

705. Off premise signs are only allowed for permitted yard sales. Signs may not be
attached to any utility pole, street sign, sign post, traffic control sign or motor vehicle.
For the purposes of this provision, the term “off premise” shall include any portion of the
property on which the yard sale is conducted that is located within the right of way of a
public way.



Section 8. Exceptions:
This Ordinance shall not apply to or affect the following persons or sales:

801. Persons selling goods pursuant to an order or process of a court of competent
jurisdiction.

802. Persons selling or advertising for sale an item of personal property which is
specifically named or described in the advertisement and which separate items do not
exceed five in number.

Section 9. Enforcement and Penalties:

901. Enforcement — All requirements contained in this Ordinance shall be enforced by
the Code Enforcement Officer and/or the Holden Police Department.

902. Violation - Any person who violates any provision of this section, or fails to
comply with any of its requirements, shall, upon conviction thereof, be fined not less
than one hundred dollars ($100.00) not more than twenty-five hundred dollars
($2500.00), plus reasonable attorney fees. Each day violations continue shall constitute
a separate offense. Any person who is accused of violating this Ordinance may waive
prosecution in the District Court by payment of a waiver fee of fifty dollars ($50.00) for
each violation to the Town Office within twenty (20) days of being notified of the right to
waive prosecution by the Town Official or Police Officer issuing the summons, in writing.
Notice of this waiver provision may be made by mailing a copy of the notice to the
alleged violator at their last known address, or by such other means as is reasonably
calculated to reach the alleged violator in a timely fashion. When mailing is chosen as
the manner of service, three days may be added to the period in which the waiver fee
may be paid.

Section 10. Severability:

1001. In the event that any section, subsection, or any provision of this Ordinance shall
be declared by any court of competent jurisdiction to be invalid for any reason, such
decision shall not be deemed to affect the validity of any other section, sub-section, or
other portion of this Ordinance,; to this end, the provisions of this Ordinance are hereby
declared to be severable.
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